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THE ST. JOSEPH CONVENTION
The Making of Florida’s First Constitution
By F. W. HOSKINS

At the time of its cession to the United States in
1821 Florida’s white population was probably
about five thousand. There were only two towns,
or settlements, of any importance in the territory,
and they were near four hundred miles apart.
Considering that, with one exception, Florida was
the largest territory or State east of the Mississippi river, it can be imagined what an undeveloped
country it must have been; remember too that the
interior of the peninsula was yet unexplored and
its geography unknown.
But with its entrance into the Union as a territory settlers from the more northern States began
to come in and in less than two decades a capital
city had been established, new towns built, at least
two of which were larger than either of -the first
two, and two short railroads were in operation. In
spite of the Seminole War the population had increased until it was now between thirty-five and
forty thousand.
Meanwhile the subject of statehood had been
occupying the attention of the people. At length
the matter reached the Legislative Council and at
the session of 1837 this act was passed:No. 46, “An Act to take the Sense of the People of this
Territory on the Policy and Propriety of becoming a State.”
Sec. 1. Be it enacted by the Governor and the Legislative Council of the Territory of Florida, That, at the next
election for Delegates to Congress for this Territory, it shall
be the duty of the judge or inspectors of the election aforesaid, at every place or precinct where any such election
may be held, to put the question to every voter who may
present himself to vote, whether said voter wishes a State
or Territorial government; and the judge aforesaid, if he
shall answer, shall, before any ballot is put into the box,
write on the back of every ballot the answer of the voter
presenting the same, State or Territory, as his answer may
be, after which the ballot shall be put into the box; and
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the judge of any such election shall, when they count over
the votes, specify and set forth in their certificate of the
election held by them to the Governor, how many votes
were given for the State, and how many for a Territory;
and the Governor shall in his proclamation of the election,
declare: how many votes were for State and how many were
for a Territory.
See. 2. Be it further enacted, That it shall be the duty
of the Sheriff of every county in this Territory to ascertain by the first day of June next, the number of inhabitants, male and female, white, black and colored, which may
be in the several counties, and the sheriff of every county
aforesaid, shall, immediately thereafter, transmit in triplicate to the Treasurer of the Territory, a certified copy of
the number of persons found in the several counties in the
manner before mentioned; and the Treasurer shall report
to the next Legislative Council in the first week of the session, the number of inhabitants in the Territory, male and
female, white, black and colored, according to the certificates of the sheriff of the several counties in the territory;
and the Legislative Council shall order such compensation
to the sheriff of the several counties for performing the
services hereby prescribed to be performed by them, as the
Council may deem reasonable and just, not exceeding threequarters of one cent per head: and if the sheriff of any
county shall fail to perform the duties herein prescribed for
them to perform, any such sheriff, and his securities shall
forfeit, and pay the sum of One-Thousand-dollars for the
use of the Territory, to be recovered at the first term of any
court of competent jurisdiction, and said sheriff shall be permitted to employ in the execution of the duties hereinbefore
prescribed for them, their deputies legally sworn according
to the laws of the Territory.
Approved, Feb. 12, 1837.

Public opinion was divided. Sentiment was
against statehood in the eastern and western sections of the territory, while the more settled and
advanced section of middle Florida was much in
favor of it. The “sense of the people of the Territory" was favorable to statehood, so the Council
of 1838 passed the following act which was approved on February 2:No. 16. An Act to call a Convention for the purpose of
organizing a State Government.
Sec. 1. Be it enacted by the Governor and Legislative
Council of the Territory of Florida. That an election shall
be held in the several counties of this Territory on the second Monday of October next, under the regulations and restrictions hereinafter imposed, for members of a Convention
to devise and adopt the most efficient, speedy and proper
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measures for the formation and establishment of an independent State government for the people of Florida, and to
form and adopt a Bill of Rights and Constitution for the
same, and all needful measures preparatory to the admission
of Florida into the National Confederacy.
Sec. 2. Be it further enacted, That the apportionment of
members to said Convention shall be as follows: In the
middle district, the county of Leon shall be entitled to eight
members; the county of Gadsden to four members; the county of Jefferson to four members; the county of Madison to
two members; the county of Hamilton to two members. In
the eastern district, the county of St. John shall be entitled
to four members: the county of Duval to three members;
the county of Columbia to three members; the County of
Alachua to three members; the county of Nassua to two
members: the county of Mosquito to one member, and the
county of Hillsborough to one member. In the southern
district, the county of Monroe shall be entitled to two members: the county of Dade to one member. In the western
district, the county of Jackson shall be entitled to four members: the county of Escambia to four members: the county
of Walton to two members; the county of Washington to
two members; the county of Franklin to two members, and
the county of Calhoun to two members.
Sec. 3. Be it further enacted, That it shall be the duty of
the judges or clerks of the county court of the several counties to advertise said election at least thirty days before the
second Monday in October next, and to appoint inspectors
thereof, who shall be sworn to conduct said election in the
manner and form as prescribed for members of the Legislative Council, not contrary to the provisions. of this Act; and
the inspectors so appointed shall seal up and transmit the
returns of said election within ten days thereafter to the
Governor of the Territory at Tallahassee to be laid before
the Convention, and that they shall within thirty days, file
with the clerks of their respective counties a copy thereof.
Sec. 4. Be it further enacted, That the Governor of the
Territory, shall announce by proclamation the names of the
persons elected to said Convention, and in case the returns
from any county shall not be completed by that day, as soon
thereafter as practicable; and in case of a tie, a new election is to be ordered by the judge, or clerk of the county
court, giving five days notice thereof under qualified inspectors appointed for said special election.
Sec. 5. Be it further enacted, That said Convention shall
be held on the first Monday of December next at the city of
St. Joseph.
Sec. 6. Be it further enacted, That two-thirds of said
Convention shall be necessary to constitute a quorum, and
that said Convention shall determine upon the returns and
qualifications of its members and shall have and exercise all
the rights, privileges, and immunities incident to such bodies;
and may adopt such rules and regulations for its government
as a majority thereof may direct, and provided if two-thirds
of said Convention do not assemble on the day appointed
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therefore, a less number is authorized to adjourn from day
to day.
Sec. 7. Be it further enacted That in case of the death,
resignation, or non-attendance of any delegate chosen from
any district of the Territory, that the delegation present
from such district thus partially represented, shall be entitled to elect from their own number a proxy to vote in
the place of such absent number.
Sec. 8. Be it further enacted, That all white, male inhabitants, citizens of the United States, above the age of
twenty-one years who have resided in the Territory of Florida for the space of six months immediately proceeding the
day of election, shall be entitled to vote for delegate to said
Convention, and all white, male inhabitants, citizens of the
United States, above the age of twenty-one years, who have
resided in the Territory of Florida for twelve months immediately proceeding the day of election, shall be eligible as
delegates to said body.
Sec. 9. Be it further enacted, That, on the adoption of a
Constitution for the State of Florida the Convention shall
transmit an authenticated copy thereof to the President of
the United States, to the presiding officers of both houses
of Congress, and to the Delegate from Florida, and adopt
such other measures as will seem to the people of Florida
the right and privilege of a sovereign State.
Sec. 10. Be it further enacted, That the Convention shall
receive a compensation, the same rate as there are allowed
to members of the Legislative Council, and that the expenses
of the Convention shall be paid out of the Territorial treasury, if no appropriation be made by Congress for that purpose.
Sec. 11. Be it further enacted, That, if, at the time of
giving notice of said election, or holding the same, it shall
be inconvenient, on account of Indian hostilities, or other
cause, to hold an election in any county, the county judge,
or clerk. as the ease may be, shall order said election to be
held at the most convenient place in an adjoining county, and
all persons who have been residents of such county for the
space of three months at one time, or who are, at the time
of election, proprietors of legal or equitable titles to lands
in said county, shall have the right to vote at said election.
Approved, Feb. 2, 1838.

This first constitutional convention which met at
St. Joseph, December 3, 1838, was, except for the
cession, the most important and the most interesting event in the early history of Florida. This interest comes from the nature of the convention,
the times in which it was held, and because of the
town which was chosen for the place of meeting-
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for the rise and fall of old St. Joseph have all the
1
elements of a moving tragedy.
When it became evident that a convention would
be called interest centered in where it would be held.
This aroused much public discussion and agitated
the press and the Legislative Council-involving
as it did various political and city-building questions. The editor of the Watchman of Tallahassee,
where the Council was sitting, said:
The proceedings of our Territorial Legislative Council
have, for a few days, been
of an interesting character. The
discussion upon the Bill 2 providing for the call of a convention, has been, by both sides, carried on with interest and
ability. The members from East Florida, generally, oppose
upon various grounds, the measure, and manifest in their
opposition, no small portion of talent and ingenuity. The
debate upon the Bill, participated in by members from all
parts, was quite able, and animating. Where it will meet
is not yet decided on. Some have moved for it to meet at
Pensacola, some at St. Joseph, some at Tallahassee, some
at the Mineral Springs 3, and one motion was to meet at the
battleground of the 3lst of December, on the banks of the
Withlacoochee 4, But it will probably meet somewhere.

The lot finally fell to St. Joseph, and there were,
likely, several reasons for it. One writer of the
5
period , after vainly trying to tell why, said
But it is useless to say more on the subject. The selection of St. Joseph resulted from a log-rolling compromise
between the East and the West. Says Fizzy to Peter,
“scratch my back and I’ll tickle your elbow”. The proposition suited the fancy of both parties. So Peter scratched
the Banks, and Fizzy tickled the Town.

Fizzy was Richard Fitzpatrick, who represented
Dade county in the convention, and who was identified with the interests supporting the banks, and
Peter was Peter W. Gautier, Jr., publisher of the
1

What is known of the short life of the town is told by Dr. J. 0.
Knauss in St. Joseph, An Episode of the Economic and
Political History of Florida in the QUARTERLY, V. 177, VI. 3
(April and July 1927).
2
Act No. 16 (1838) above.
3
On the Suwannee river.
4
Indian battle-ground, near the Great Wahoo swamp.
5
Apalachicola Gazette, Feb. 19, 1838.
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St. Joseph Times, and a prominent citizen of St.
Joseph, which was the “Town” referred to.
6
Another writer voiced his complaint, saying
‘Tis true, Col. Wyatt’s stupidity and want of forecast, was
the principal cause of the convention being held at St. Joseph,
a meager, isolated town, situated at one of the most inaccessible parts of the territory, wholly, too, without accommodations for such an object, and distant from the capital of
the territory some 150 or 200 miles, at which are all the public. records, archives, etc., of the territory to the evident
great inconvenience and expense of the people-and for what
purpose? Solely to bolster up the bantling of John Gamble
and Ben Chaires, by giving it, as was supposed, a greater
notoriety. If such legislation is tolerated by the people, our
boasted talk of equal rights and equal justice, is a mere figure of speech, and the sooner we get rid of them, the better.

The selection of St. Joseph as the meeting-place
for the convention did not suit everyone and
rumors were afloat that an attempt would be made
by certain delegates to adjourn the Convention to
Tallahassee. These rumors aroused Gautier,
of the Times to say
We learn that it is contemplated by a very lean minority
to attempt the removal of the Convention to Tallahassee.
The movement could only originate in the most narrow and
selfish-views, and we are gratified to hear that many who
were opposed to our town, will yet regard this attempt as
illiberal and insulting to the whole West. The object of the
Convention is to form a Constitution, and, if that be a good
one, it matters little in what latitude or longitude, it may
be drawn up.

The fear of such an attempt seems to have been
justified, for on December 31st, Mr. Brown, of
Leon, presented the following resolution:
Resolved-That the Convention when it adjourns on Tuesday, the first of January, will adjourn to meet again in
Tallahassee on Tuesday, the 15th of January”.

This resolution, however, was not adopted.
St. Joseph was only three or four years old, and
destitute of every convenience necessary to care
for such a gathering. But, being assured of its
6

Apalachicola Gazette, June 21, 1838.
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coming, they promptly began to prepare for it.
Several new hotels and boarding houses were built,
and a large building was erected for the use of the
Convention. Of these arrangements, the local
7
paper said
Convention Hall, a building well situated to the purpose
for which it is intended, is nearly completed, and will be
ready for occupancy at the appointed time. Ample arrangements will be made in the town for the accommodation of
members and strangers during the sitting of the Convention.

Among these new hotels were the Byron, Pickwick, Fontaine, Mansion House, Shakespeare, and
German Ocean House.
All summer these people worked, and they did
well. Nor was transportation forgotten, and they
provided for it by land and water. One boat, the
New Castle, running on the Gulf between St. Marks
and New Orleans advertised
Florida Convention-The members of the Convention are
respectfully informed that; the New Castle steamboat will be
ready to convey them to St. Joseph, December lst, from St.
Marks, touching at Pensacola coming out. Her accommodations are superior, and her table and bar are not to be surpassed.

Another boat, running on the Apalachicola river
published this advertisement
Notice-For the accommodation of person desirous of
visiting St. Joseph, at the meeting of the Constitutional Convention, on Monday, the 3rd of December, the steamboat
Commerce will remain at Chattahoochee during the Thursday next preceding, till 7 o’clock P. M. Friday next. She
will stop at Iola on her passage down, arrive at Apalachicola at 1 o’clock A. M., Saturday, and proceed to St. Joseph
by Lake Wimico, and Bayou Columbus so as to meet the
railroad cars on the same evening, or on Sunday morning,
as the passengers may desire. Passage and fare to St.
Joseph, 8 dollars.

A stage line had been established to run from
Apalachicola to St. Joseph making two trips a
week. Mr. Sims, the enterprising proprietor, had
7

The St. Joseph Times.
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already arrived with the necessary teams, coaches,
etc. The stage would leave Apalachicola on the arrival of the mail boat from up the river, on Thursdays and Saturdays, Sundays and Tuesdays. The
fare through was three dollars.
After the convention hall was completed, and before the opening of the Convention, its interior
walls were hung with portraits of famous statesmen of the Union, that of George Washington being placed above the chair of the presiding officer,
and those of living statesmen on the remaining
walls. Arrangements were also made to accommodate representatives of the press of the Territory.
A resolution introduced early in the Convention
provided that editors of the different newspaper
establishments, elsewhere as well as those of the
Territory, should. be provided with seats in the
house and facilities for reporting the proceedings
of the convention. Several papers of the Territory took advantage of this arrangement, the local
paper, The St. Joseph Times, using two reporters.
THE

St. Joseph had been well advertised throughout
the Territory. A majority of the delegates had
arrived and many visitors were there. The hall
had been finished and furnished for the occasion
and the hotels were full as the day drew near for
the opening of the Convention. On the morning of
the 3rd. of December, Mr. Bartlett, editor of the
Apalachicola Gazette, and a delegate to the convention, writing to his paper, described the scene as
follows
The city of the Saints presented quite a hustling appearance this morning. Most of the members of the constitutional convention have come in and may be seen at different corners of the streets, on the piazzas of the boarding
houses, or perhaps at the Pickwick, Shakespeare, or Byron,
earnestly and solemnly engaged in electioneering for the important offices of president, clerk, or doorkeeper, of the con-
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vention. Great importance is attached to these posts of
honor, and the fate of the future State, the lustre of the
new star, mainly depends upon the judicious choosing of the
different occupants. For President of the convention, I have
heard of but two candidates announced-Gov. Duval, of Tallahassee, and Judge Reid, of St. Augustine. It would be premature, at this time, to decide in whose favor the majority
of the convention will decide. As usual in such cases, the
friends of both parties are sanguine. At 12 m. the members
assembled in the new building, erected for the use of the
convention by that enterprising citizen of this city, Col. E.
J. Wood, and proceeded to the organization of their body by
calling Col. Morton, of Escambia, to the chair, and appointing Col. Fitzpatrick secretary.

After the temporary organization was complete
the roll was called. This roll was made from the
proclamation of Acting Governor John P. Duval
which was as follows:
Proclamation, by John P. Duval, Secretary and Acting
Governor of t h e T e r r i t o r y of
In pursuance of an Act of the Governor and Legislative
Council of the Territory of Florida, entitled “An Act to call
a Convention, for the purpose of organizing a State Government,” passed 30th. January, 1838, and approved 2nd of February, 1938, I, John P. Duval, Secretary and Acting Governor
of the Territory of Florida, hereby proclaim and make known
that the following are the names of the persons elected to
the Convention to be held on the first Monday of December,
1838, at St. Joseph, as provided by the said Act, viz:

MIDDLE DISTRICT

County of Leon
John Taylor
George T. Ward
Thomas Brown
Samuel Parkhill
Leigh Read
James D. Westcott Jr.
William Wyatt
Leslie A. Thompson
County of Gadsden
Samuel B. Stephens
Banks Meacham
John M. G. Hunter
John W. Malone
County of Jefferson
Joseph M. McCants
Abraham Bellamy
Edward Carrington Cabell
John M. Partridge
County of Madison
Richard J. Mays
John C. McGehee
County of Hamilton
William B. Hooker
Joseph B. Watts
EASTERN

DISTRICT

County of St. John
Joseph S. Sanchez
Robert Raymond Reid
Edwin T. Jenckes
David Levy
County of Duval
Samuel T. Carey
A. W. Crichton
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Oliver Wood
County of Columbia
Wilson Brooks
George E. McClellan
John F. Webb
County of Alachua
E. Bird
Isaac Garrison
E. K. White
County of Nassau
James G. Cooper
William Haddock
County of Mosquito
William H. Williams
County of Hillsborough
No Returns
SOUTHERN DISTRICT

William Marvin

County of Monroe
Joseph B. Brown
County of Dade
Richard Fitzpatrick
WESTERN DISTRICT

County of Jackson
Richard H. Long
Thomas Baltzell
Samuel C. Bellamy
Alfred L. Woodward
County of Escambia
Thomas M. Blount
Jackson Morton
Walker Anderson
Benjamin D. Wright
County of Walton
Daniel G. McLean
John L. McKinnon
County of Washington
E. Robbins
Stephen J. Roche
County of Franklin
Cosam Emir Bartlett
A. G. Semmes
County of Calhoun
Richard C. Allen
William P. Duval
The Counties of Jackson, Calhoun, Franklin, and Washington now being in the Apalachicola Judicial District.
In witness whereof I have hereunto set my hand this 3rd
day of December 1838, and of the Independence of the
United States, the 63rd year.
JOHN P. DUVAL.

It will be seen, from the above proclamation, that
only fifty-five delegates are accounted for, as
Hillsborough county is reported with no returns.
The act providing for the election of these delegates called for fifty-six. Later, on December 17,
William Bunce appeared as a delegate from Hillsborough county, and was seated, thus accounting
for the full number of fifty-six delegates, as provided for by the law.
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At the initial roll-call all were present except
Wyatt, McGehee, Mays, Cooper, Brown, Blount,
Anderson, Wright, and Semmes.
Mr. Bartlett, again reporting to his paper, said:
“The list of members was then read over, and it
appeared that 46 members answered to their names.
This being more than two-thirds; the chairman declared the convention ready to go into business.”
The roll followed (Apalachicola Gazette, December 8) which is identical with the list in the proclamation, except for one or two initials.
On the following day, during the voting for president, a vote was cast by proxy, for a Mr. Cooley,
representing Hillsborough county, which caused
trouble later on. According to the journal of the
convention, December 17, however, Mr. Bunce,
member from Hillsborough county, appeared, was
sworn, and took his seat. Mr. Bunce remained
throughout the remainder of the session and signed
the constitution before adjournment.
On motion of Mr. Marvin, of Monroe, it was resolved
That a committee of one member from each Judicial District, be appointed to examine the returns for delegates
to this Convention.

The Committee made the following report:
The committee appointed to examine into the returns of
the election of members to this convention, and report who
are elected, respectfully report:- That they have performed
the duty assigned them, and that they find the returns of
election of members, in many cases, deficient and imperfect.
But, from the returns before them, and other evidences of
the election, they report that the following persons are duly
elected from the following Counties: [Here follows the list
according to the governor’s proclamation.] In examining
the returns, the committee have been assisted in their labors by the proclamation of the Governor, made in pursuance of the Act of the Legislative Council, authorizing the
election of members of this convention, and which is herewith respectfully submitted.
(Continued the next issue of the Q UARTERLY )
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